ANNUAL REPORT OF THE 
EXAMINING DIVISION 

FOR THE FISCAL YEAR ENDING 
SEPTEMBER 30, 1979 


OPERATIONAL DEVELOPMENTS 


The Examining Division staff began the year with 
a spirit of disciplined professionalism which enabled them to 
reject the panic that crisis can bring and to continue the 
recovery from the impact of the huge backlog begun during the 
previous fiscal year. 

The year brought the challenges of implementing new 
automation efforts, forming new organizational units, training 
new staff members, and solving unique substantive problems 
that were arising under the new law and the accompanying new 
regulations. The key to meeting these challenges has been the 
willingness and flexibility of the staff to be shifted from 
regular assigned duties to new tasks or to similar duties 


in other work areas. 
CORRESPONDENCE MAINTENANCE SYSTEM (CMS) 


CMS was the second phase of the Copyright Office 
wide automated "in-process" system.e The purpose of this 
system is to aid in determining the status and location of any 
case for which correspondence has been initiated by the 
Copyright Office. Since most of Copyright Office original 
correspondence is initiated in the Examining Division, the 
project was begun theree Among the goals, immediate and 
long-range, are to yield a 95% success rate on initial searches 


for cases involving correspondence, to facilitate answering 


most status inquiries without searching for and removing the 
actual (U)nfinished (B)usiness envelope from the file, 
and to provide the supervisory staff with weekly reports 
summarizing each team's production as well as the status of 
each case in the system. 

The burden of most of the data entry under this 
system rested upon the Examining Division staff because a 
case introduced into the system only when it requires 
correspondence. (Under the complete in-process system, all 
material deposited for registration would be entered at the 
front end of the Office as received.). Therefore, be cause 
of the need to work out real and potential bugs in the 
system, the decision was made to begin in the smaller 
sections which each had only one team. The work began in 
Renewal and Documents, and then went to Visual Arts Section, 
followed by a team by team approach in the Performing Arts, 
and Literary Sections. Division staffer was chosen as C.M.S. 
coordinator for each teame The CMS coordinator interfaced 
with the Planning & Technical (P&T) staffers assigned to the 
respective team. Together the coordinator and P&T staffers 
were responsible for training the team members to complete 
U.B. envelopes according to CMS guidelines, for training 
Technicians to enter data in the system, for introducing the 
retrieval capalities of the system to the supervisory staff 


and for establishing an effective system of entry verification. 


Despite the quantity of material to be handled 
(a correspondence rate more than double the rate under the 
former law) and the number of employees to be trained, the 
system was operational in all sections of the division by 
year's end. Although certain categories of claims must 
still be added to the system, and certain additional refine- 
ments made, the implementation was accomplished smoothly 


while not disrupting the key Examining Division functions. 
FRONT-END PROJECT 


The correspondence rate average over 30% of all 
the material received for registration purposes with the 
rate substantially higher in certain categories of material. 
With the correspondence rate more than double the rate under 
the “old law", many proposals were made to facilitate the 
processing of this correspondencee One of the most productive 
of these proposals that was added upon was the “Front-end 
Project". The concept involved in this project was that 
incomplete submissions for registration would be returned 
with a form letter at the beginning of the in-process stage 
without reaching the Examining Division. The project was 
staffed with former examiners from the Planning & Technical 
staff and a current examiner to act as the Examining Division's 
liasion. 

The "Project" was able to significantly reduce 
the Examining Division correspondence workload by handling 


at the front-end virtually all obsolete forms/short fee 


usages and by returning all incomplete submissions. The 
success of the project eliminated the need for time-consuming 
procedures for referring incomplete submissions from one Division 
to another in the Copyright Office. 

The "Project" will eventually be staffed by members 
of the Acquisitions and Processing Division. 

During its two months of operation more than three 
thousand (3,000) claims were processed as a part of this 
“Project” and thereby relieving the Examining Division of this 


correspondence task. 
Work Standards 


As the Division more closely approached currency even 
with the increase receipts, the major task for developing work 
standards for all Examining Division positions in the collective 
bargaining units as establish in the agreements between the 
Library of Congress and the AFSCME Locals 2477 and 2910. 

A committee consisting of the Division Chief, a represen- 
tative of each section and a Planning & Technical staffer was 
established to develop a methodolody fob daterniniag standards 
for the examiner positione The committee is sampling various 
types of material to discover any trends involving the amount of 
time needed to process the claim, the degree of substantive 
difficulty inherent in the type of material, and the level and 
type of correspondence required for different types of material. 
This multi-phased project will continue into the next fiscal year 


with as its goal a written proposal for method of surveying the 


work of the examining position in order to establish work standards. 
Once the plan is reduced to writing, impact negotiation with the 
“local” involved can begin followed by a survey of all examiner 
work in order to establish the actual standards. Such a survey 


would be of no less than three months with the probability that 


it will be longer. 


ORGANIZATION AND PERSONNEL 


Personnel 

Gerald Moylan was appointed Special Assistant to the 
Chief of the Examining Division. Nancy McAleer was appointed 
to the position of Supervisory Examiner (Team Leader) in the 
Performing Arts Section. Marilyn Garst was appointed to the 
position of Senior Examiner in the Performing Arts Section. 
Lorna Margolis, former section head, returned to assist 
with processing old fee cases. 

During the year the following new examiners were 
added to the staff. They are: 
Esther Bell (Performing Arts Section) 
Jeffrey Cole (Performing Arts Section) 
Ruth Foss (Performing Arts Section) 
Richard Shaw (Performing Arts Section) 


Ralph Weinstein (Performing Arts Section) 


Levon Avdoyan 
Lorraine Berry 
Stephanie Farrior 


James George 


(Literary Section) 
(Literary Section) 
(Literary Section) 


(Literary Section) 


Jesse Golphin, Jr. (Literary Section) 
Sara Hatfield (Literary Section) 
Lester Ledbetter (Literary Section) 
Virginia Redd (Literary Section) 
Nicholas Roberts (Literary Section) 


Shelly Todd (Visual Art Section) 


New correspondence clerks who joined the staff were: 


Deborah Bradley (Literary Section) 
Marion Fetty (Literary Section) 
Jo Ellen Gass (Literary Section) 
Lynetta Jones (Literary Section) 
Patricia Morrison (Literary Section) 
Joan Seaver (Literary Section) 
Martha Williams (Literary Section) 


Keith Minter (Visual Arts Section) 


Katherine Tittel (Renewal & Documents Section) 


Examining Division staff members were reassigned because 


of workload considerations. They were: LeNay Williams to the 


Visual Arts Section; Naomi Lapin and Georgianne Wells to the 


Performing Arts Section; Margery Mead to the Renewal & Documents 


Section. 


During the year various staff members detailed to 


other units within the division. They were: Lucille Miser, 


Peggy Sullivan, Ellen Gilbert and Gerald Moylan to the Examining 


Division office; Julius Culp, Noel Gillespie, Debby Kahanowitz, 


Gordon Richardson, Susie Barfield, Rita Maturi and James Vassar 


to the Literary Section. 

Patricia Morrison, Stephanie Farrior, Janice Walker and 
Bobbie Holmes resigned during the year and Donna Wells and 
Katherine Tittle transferred to other positions in the Copyright 


Office. 


Awards: 
It was our pleasure to present several staff members 
with Service Award Emblems in recognition of their years of govern-~ 


ment service: 


Ellen Gilbert 30 yrs. 

Julius Culp 25 years 
Virginia Brooks 20 years 
Maurice Spillane 20 years 
Jo Ann Chock 10 years 
James Lyons 10 years 
Rita Aufricht 10 years 
Rita Maturi 10 years 


Incentive award suggestion for mailing labels as part of 
letterhead stationery .e. 

Josephine Drew was selected as an Affirmative Action 
Management Fellowship recipient and as result of her selection is 
a graduate student of Central Michigan University as part of the 
Library's Master of Arts in Management and Supervision Academic 
Degree Program. Mrs. Drew also partcipated in the Administrative 
Detail Program sponsored by the Women's Program of the Library with 


an assignment to Executive Office of the Processing Department. 


Ellen Lazarus was selected for the 1978-1979 Library of 
Congress Intern Program. During the 20 week program, Ms. Lazarus 


participated in various projects throughout the Library. 


Training 
Anthony Harrison, Jodi Sigmon, Frank Vitalos, 


Bernard Dietz, Shirley Wendell, Jackie Darden, Nancy McAleer, 
Phill Gill, Joseph Miranda, Barbara Brooks and Ginean Brower took 
the course entitled “An Overview of the Supervisor's Manual. 

A number of staffers participated in a course on the 
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“Qualifications Rating Panel procedures. They were: 
Anthony Harrison, Frank Vitalos, Bernard Dietz, Jodi Sigmon, 
Mildred Henninger, Shirley Wendell, Jackie Darden, Phill Gill, 
Julius Culp, David Levy, Linwood Bowers, Pam Van Ee, Sarah Fogg, 
James George, Diane Nester, Reba Burruss, Peggy Sullivan, 
Winnie Henderson, Ginean Brower, Ellen Gilbert and Rickie Agee. 

Shirley Wendell, Julius Culp, and Hugh Clark took the 
course, “Supervision and Group Performance." 

Aleice Hill, Peggy Sullivan, Ginean Brower, 
Winnie Henderson, Kathy King, Jurmenar Brown, Ellen Gilbert, 
Betty Dewees, and Margery Mead, and Denise Copeland attended 
a refresher course in Time and Attendance. 

Gerald Moylan, Mildred Henninger, Anthony Harrison, 
James Allgeyer and David Levy attended the Practice Law (PLI) 
Seminar, on the “Current Developments in Copyright Law.” 

Esther Bell, Jeffrey Cole, Ruth Foss, Richard Shaw, 


and Ralph Weinstein attended the Federal Bar Association's 


2nd Annual Conference on the Copyright Law. 

Charlotte Bostick Givens attended the Office of 
Personnel Management (OPM) course “Writing Regulations and 
Procedures for Public Understanding.” 

Mildred Henninger attended the OPM course entitled 
Constructive Conflict Resolution. 

Shirley Wendell attended a seminar sponsored by the 
National Academy of Recording Arts & Sciences Institute and 
Harvard Advocates for the Arts entitled “Legal and Business 
Aspects of the Music Industry” in Boston. 

Barbara Brooks and Jacquelyn Darden attended the 
Library of Congress Introductory class in the series of 
“Interviewing and Counseling.” 

Julia Huff participated in the seminar “Women 
on the Way Up in Government™ at the Library. 

Melissa Dadant attended a PLI conference on 
“Legal and Business Aspects of the Magazine Industry” 
in New York. Isadore Rosen and Jodi Sigmon also attended a 
PLI workshop in New York entitled "Book Publishing and 
Distribution: Legal and Business Aspects.” 

Ellen Gilbert, Cathy King, Peggy Sullivan, Aleice Hill, 
and Jurmenar Brown took the course entitled “Communication 
Skills - The Impact on your Career." 

Virginia Giroux attended the American Bar Association 
annual convention in Dallas, Texas. | 

Susan Solomon attended the 93rd Annual Convention of 


the Modern Language Association of American in New York. 
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The staff of the Division was again active during the 
year in discussing with the public the current development in 
the copyright law. 

Charlotte Bostick Givens spoke to the Association of 
Independent Music Publishers in Los Angeles and to the local 
Women's Section of the National Bar Association in Washington, 

D. C. 

David Albee and James Vassar spoke at a copyright work- 
shop for people in the music and arecording industries sponsored 
by the ZADOC Institute in New York. 

Mildred Henninger, Charlotte Bostick-Givens and 
Shirley Wendell of the Performing Arts Section assisted by 
MaryBeth Peters, Chief of once Information and Reference Division 
conducted a workshop on the copyright law sponsored by the 
Protestant Church-Owned Publishers’ Association in Arlington, 
Virginia. 

The National Music Publishers Association held a series 
of workshops entitled “Copyright Revsion Revisted." Mildred Henninger 
and Shirley Wendell spoke at the Los Angeles' Workshop, Miss Henninger 
and James Vassar spoke at the Nashville Workshop and Jacquelyn Darden 
and Nancy McAleer spoke at the New York City workshop. 

A day-long meeting in the Copyright Office was held with a 
committee of the National Music Publishers Association to discuss and 
explore issues of the common concern to the Office and the music 
publishing industry. Participating in the meeting were 
Mildred Henninger, Anthony Harrison, Marybeth Peters and 


Jon Baumgarten. 
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Bernard Dietz spoke at the European Study Conferences in 
Amsterdam, Netherlands, to the Boston Visual Artists Union in 
Boston, and to Arts Hazards to Copyright Information in Cleveland, 
Ohio. 

David Levy spoke to the copyright class at Washington 
and Lee University Law School in Lexington, Virginia. 

Ellen Lazarus spoke to the Evangelical Christian 
Publishers Association in St. Louis. 

Anthony Harrison spoke on the new Copyright Office 
Regulations to a Copyright Seminar in New York co-sponsored by 
the New York Rights & Permission Group and the Association of 
American Publishers. 

Bernard Dietz contributed a monthly column on copy- 
right for the European Interlectual Property Review of Oxford, 
England and Jodi Sigmon's article entitled, “Registration of 
Claims to Copyright in Periodicals and Other Collective Works" 
was published in the newsletter, The Exchange, distributed by 


the Association of American University Presses. 
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NEW TRENDS AND NOTEWORTHY DEPOSITS 
Renewal & Document Section 


The new copyright law changing the renewal period 
and the deadline for renewal caused a severe work-load crisis at 
the beginning of the fiscal yeare Under the statute the renewal 
application and fee had to be received in the Copyright Office 
“within one year prior to the expiration of the copyright” 
in order to renew. This meant that all periods for renewal 
registration run from December 3lst of the 28th year. Therefore, 
in order to take advantage of a vesting theory of the renewal 
copyright (i.e., the renewal copyright vests on the earliest date 
a renewal application and fee are received in the Copyright 
Office with all successor classes are cut-off from renewal 
rights) many book and music publishers submitted all of their 
renewal claims for a year in January 1979. The section received 
an unprecented 8500 renewal claims in that first month of 
1979. 

Approximately 100 renewal applications filed under 
section 408(c) (3) of the law allowing renewal registration for 
groups of contributions to periodicals by the same individual 
author were received and registered. These applications covered 
667 (copyright registrations which under the old law would have 
to be registered separately. 

The R&D section recorded without fee 1871 documents, 
involving copyright court actions submitted by the Clerks of 


the United States Courts pursuant to Section 508 of the law. 


a Dai ee 


Performing Arts Section 


After a protracted exchange of correspondence, regis~ 
tration of five motion pictures about the Ue S. Supreme Court 
published under the series title, Equal Justice under the Law. 
The films produced by the Metropolitan Pittsburgh Public Broad- 
casting Company, were the subject of litigation alleging that 
the films were U. S. Government publications because government 
funds were involved and because there was authorship by U. S. 
government employees, A District of Columbia Federal Court 
granted the Government a dismissal. Schapper ve Foley et al No. 
77 - 2117 (D. C. CC.) June 8, 1979, the case has been appealed. 

The section assisted the FBI by expediting registrations 
for several sound recordings ( by KISS, Eric Clapton, Linda 
Ronstadt and others) in connection with their raid on record 
pirates following an undercover operation. 

Other deposits of special interest to the Library of 
Congress collections include: some unpublished musical compositions 
of Percy Gainger, created as long ago as 1904; an unpublished 
motion picture, Laser, Art Hydrographic Motion submitted on 1/2 
inch video tape; and the compilation of recordings begun in 1920 
by Carol Berry Davis in Alaska entitled “Untranslated Primitive 
Thlinget Tunes to Jim Fox Thlinget Indian Songs. 

Song titles indicating current event themes include: 
“Gas Guzzler's Lament"; "Out of Gasoline Blues"; The Gasoline 
Song”; “Nuclear Power Plants", and the ever popular “I'd Like 


to Be the Plumber Who Fixes Farrah's Faucet.” 


Visual Arts Section 


Posters are still big business. Every conceivable 
celebrity has consented to pose for a poster with television 
personalities, the main models, receipts remain high in this 
areae 

Our receipts tend to show a trend away from pictorial 
designs applied to textiles with the emphasis now appearing to 
be on woven patterns. This type of pattern present difficulties 
in examining since the variegatged threads used in the patterns 
tend to disguise a repeating pattern. 

We are enjoying an increase in fine art prints. The 
publicity of the new law has apparently had an effect on the 
art community.e Most artist deposit actual copies rather than 
identifying material for published works. 

There has been a decrease in claims for utilitarian 
articles, which would imply that the Esquire case has apparently 
had its effect. 

The use of unpublished group registrations has been 
picked up by a number of jewelry remitters. We are receiving a 
number of group registrations for jewelry designs prior to the 
sale of the items. This policy apparently cuts the remitter's 
cost and relieve them of the burden of revealing the location 


of the copyright notice. 
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Literary Section 


The section has continued to register claims to copyright 
in “Secure tests", retaining identifying material after examination 
of the complete copy. Organizations which have availed themselves 
of this provision of the Copyright Office deposit regulation 
include the Educational Testing Service, the American Board of 
Internal Medicine, the National Board of Medical Examiners, the 
American College Testing Service and New Resources, Ince A New York 
law to take effect on January 1, 1980 requires that questions 
and answers for standardized tests be made public after they are 
administered, supporters of the law apparently believe that it 
will force testing services to revise and update tests. The 
Educational Testing Service, administrators of the College 
Boards, has warned that the law will escalate costs and could 
reduce the availability of such test in New York. If the 
New York law represents a trend (new Federal law proposes and 
similar California statute enacted in 1978), then perhaps the 
“secure test" provision of the Copyright Office deposit regulation 
will have to be carefully reconsidered. 

Two major corporations have filed claims for works 
which were first published in the form of semiconductor “chips” 
themselves along with computer print-outs. The Office wrote to 
each applicant affirming our authority to register claims in 
computer programs, but pointing out that useful articles, such as 
devices and machine parts are not registrablee. We specifically 
inquired whether the “chips” embodied copyrightable computer 


programs, and if so, whether the visually perceptible material 
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deposited represents a print-out of the computer program. 
Further, we also inquired as to whether the copyrightable aspects 
of the program could be distinguished from the machine parts. 

The respective replies are being carefully reviewed. 

A claim in a work entitled HA- MERED by Israeli 
Prime Minister Menachem Begine The work was submitted during 
the time of the Camp David meeting with President Carter and 
President Anwar Sadat of Egypt. Although Mr. Begin's work was 
first published outside the United States in 1950 did not contain 
a notice of copyright, registration was possible under the dicta 
of the Heim Universal Picture opinion. 

Five unpublished versions of William Faulkner's screenplay 
of Hemingway's novel, To Have and Have Not were registered. The 
different versions of the screenplay were written by Faulkner as 
works made for hire while he was under contract to Warner Brothers. 
The manuscripts appear to be particularly valuable because they 
contain numerous rewrites marked on the pages by Faulkner and 


others. 
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Special Relief 


During the fiscal year we received 110 requests for 
“special relief" from the deposit requirements. These requests 
are made pursuant to Copyright Office Regulation 202.20(d). 

Most requests for “special relief” handled in the 
Division Office involve a request to deposit only one complete 
copy or phonorecord (or complete identifying material) of the 
work rather than two copies or phonorecords ordinarily required. 
The second largest category are requests to deposit an edition 
other than the best edition. Such requests are common for all 
classes of material and often involve works published several 
years ago with the first edition unavailable. A third major 
category of requests are those involving material that is 
alleged to be works containing trade secrets or confidential 
material. Many of those requesters ask for deposit along those 
lines of the “secure tests” deposit procedure whereby the complete 


copy is examined and returned and identifying material is retained. 


